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	課號
Course Code
	6306209
	全英文授課
EMI
	是      □否

	課程屬性類別
Course Type
	人文關懷課程            □競賽專題課程         問題導向課程
□專題導向課程           □總整課程             □實作課程
□實習                   □其他  

	課程名稱（中文）
Chinese Course Name
	專利制度專題研究

	課程名稱（英文）
English Course Name
	Seminar on Patent Law

	學年/學期
Academic Year / Semester
	114學年度第一學期
114 / First Semester
		學分
Credits



	2

	學系（所）
Department
	財經法律學研究所
	必選修
Required/selected
	□必修    選修Selective

	上課時間
Class Hours
	 四1010-1200
Thurs 1010-1200
	上課地點
Classroom
	法學院406
406 Law Building

	教師
Instructor 
	 趙士瑋
Shih-wei Chao
	教師 Email
Instructor’s email
	swchao945@gmail.com

	助教
Teaching Assistant
	 
	助教Email
TA’s Email
	

	先修科目或先備能力
Prerequisites
	Previous coursework in intellectual property or patent law is highly recommended, but not required.
This course may involve light reading assignments in English, but don’t worry if you’re not yet confident in your language skills. You will improve throughout the semester!
曾修習過智慧財產權法或專利法相關課程，對修習本課程有相當幫助，但非必須。本課程可能指定少量英文閱讀資料，惟將循序漸進，使修課同學能逐步增進閱讀能力，無須擔心英語能力影響課程學習。

	課程概述
Course Descriptions
	This course is primarily intended for graduate-level students who have previously engaged with patent law, and are now looking to examine specific issues more deeply, or even aiming to devote their thesis research to a patent-related topic. This course surveys an array of important and contested topics in patent law, specifically American patent law, showcasing them with relevant scholarly articles and cases. Students will complete light reading assignments before class, and participate in classroom discussion.
本課程主要針對已經有一定專利法基礎、希望就特定議題為進一步探討，甚至以專利法為論文研究主題之碩士班同學。本課程就當代專利領域中重要且熱門之議題，帶領修課同學閱讀我國、外國學者論述，並適時輔以法院案例，以掌握其脈絡、背景、問題意識及不同見解。修課同學需於課前閱讀指定資料，並參與課堂討論。

	學習目標
Learning Objectives
	Gain comprehensive understanding of the American patent system and pertinent doctrine
Strengthen ability to collect, read and evaluate research materials written in English
Identify recent trends in patent law and develop individual opinions about them
熟稔美國及我國專利法基本規範
培養閱讀學術文章、判決等英文文獻之能力
學習從文獻閱讀中產生問題意識之研究能力

	教科書及參考書
Textbooks and References
	Most cases discussed in this course can be found in the open-access casebook below: 課堂所介紹案例可參見開放式案例教科書：
· Patent Law: An Open-Source Casebook
Students are NOT required to purchase the references listed below. 以下參考書目不強制購買。
· Robert Merges & John Duffy, Patent Law and Policy: Cases and Materials (8th ed. 2021)
· Peter S. Menell, Mark A. Lemley, Robert P. Merges & Shyamkrishna Balganesh, Intellectual Property in the New Technological Age 2023 Vol. I & II.
· Robert Merges, Justifying Intellectual Property (2011).

*Dept. of Education reminder to not reproduce textbooks without authorization.
*教育部要求加註警語：請尊重智慧財產權，不得非法影印教師指定之教科書籍

	教學要點概述

	教材編選
Teaching Materials
	自製簡報(ppt)       □課程講義              □自編教科書
□教學程式           □自製教學影片          □其他

	教學方法
Teaching Methods 
	講述         小組討論     □學生口頭報告      □問題導向學習
□個案研究     □其他

	評量工具
Evaluation Tools
	□期中考       期末考        □隨堂測驗          □隨堂作業
□課後作業     □期中報告      □期末報告          □專題報告
□評量尺規     其他

	Grading
	Final Exam 80% (Multiple Choice & Short Answer questions)
Participation 20%
Extra Credit Report – up to 10%
期末考80%
課堂參與討論20%
額外加分報告 至多10%

	教學資源
Teaching Resources
	課程網站     教材電子檔供下載       □實習網站

	教師相關訊息
Instructor’s Information
	

	每週課程內容  Weekly Scheduled Contents

	Week 1 Introduction 總論

Suggested Reading:
CrashCourse - Patents, Novelty, and Trolls (YouTube video)

	Week 2 Theoretical Foundations of Patent Law專利法的理論基礎

Suggested Reading:
Wikipedia – Labor Theory of Copyright

	Week 3 Patent Subject Matter Eligibility (I) 專利適格性(一)

Suggested Reading:
Congressional Research Service - Patent-Eligible Subject Matter Reform: Background and Issues for Congress
(Download pdf and read Summary & pp. 1-4)

	Week 4 Patent Subject Matter Eligibility (II) 專利適格性(二)

Suggested Reading:
American Axle v. Neapco Holdings: Brief of Professors Jeffrey A. Lefstin And Peter S. Menell As Amici Curiae in Support of Petition for a Writ of Certiorari

	Week 5 Patentability Requirements: Utility, Novelty and Disclosure專利要件：產業利用性、新穎性、揭露

Suggested Reading:
Congressional Research Service - Patent Law: A Handbook for Congress (Download pdf and read pp. 12-15)

	Week 6 Patentability Requirements: Non-obviousness專利要件：非顯而易見性

Suggested Reading:
Brian L. Frye - Video 13: Nonobviousness (YouTube video)

	Week 7 Patent Infringement Litigation專利侵權訴訟

Suggested Reading:
Thomson Reuters - Patent litigation 101

	Week 8 Inter Partes Review and the PTAB 多方複審制度

Suggested Reading:
Perkins Coie – IPR IRL (slide show)

	Week 9 AI & Patent Law 人工智慧與專利法

Suggested Reading:
Congressional Research Service - Artificial Intelligence and Patent Law (Download pdf and read)

	Week 10 Willfulness and Willful Blindness 蓄意侵權

Suggested Reading:
IPWatchDog - Maximizing Business Opportunities with a Robust Freedom-to-Operate Opinion

	Week 11 Inadvertent Infringement and Copying非出於抄襲的專利侵權

Suggested Reading:
Mark A. Lemley, Should Patent Infringement Require Proof of Copying?, 105 MICH. L. REV. 1525 (2007). (Read intro)

	Week 12 Property Rules, Liability Rules, and Patent Injunctions 財產規則、責任規則與禁制令

Suggested Reading:
Penn Law - Lecture 23 - Patent Remedies 1

	Week 13 Standard Essential Patents 標準必要專利

Suggested Reading:
WIPO - Standard Essential Patents

	Week 14 Compulsory Licensing and The Case of COVID-19 Vaccines 強制授權與COVID疫苗專利議題

Suggested Reading:
Madhavi Sunder & Haochen Sun, Intellectual Property and “The Lost Year” of COVID-19 Deaths

	Week 15 Final Exam期末考

	Week 16 No Class—Holiday 行憲紀念日，不上課

	Week 17 

	

	核心能力  Core Competencies 

	
	核心能力
Core Competency
	本課程與核心能力關聯強度(請勾選)
Degrees of Related to Core Competencies
(Please check)

	
	1
	2
	3
	4
	5

	專業能力
Specific Competency 
	具備財經法學進階專業知識
	
	
	
	
	V

	
	蒐集、閱讀及引用法學外文
資料之能力
	
	
	
	
	V

	
	提出創新法律見解之能力
	
	
	
	
	V

	
	撰寫法學論文之能力
	
	
	
	V
	

	共通能力
General Competence
	具備獨立思考與邏輯思辯之
能力
	
	
	
	
	V

	
	具備團隊合作及溝通之能力
	
	
	
	V
	

	
	具備人文素養、關懷社會與
終身自我學習成長之能力
	
	
	
	
	V


註：關聯強度以五點量表標示，1表示沒有關聯，5表示非常有關聯。



